
APPLICATION REF: SL/2019/0758 

PARISH: GRANGE-OVER-SANDS 

SITE: Age Concern UK, Lindale Road 

PROPOSAL: Demolition of existing buildings and erection of 
convenience store, petrol filling station including 
underground fuel storage tanks, works to the existing 
culvert and associated access, car parking and 
landscaping 

APPLICANT: James Hall & Company 

GRID REF: E: 341125 N: 478262 

CASE OFFICER: Andrew Martin 

COMMITTEE DATE: 17 December 2020 
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SUMMARY 

1. The proposal is for the demolition of the existing buildings on the site and the 
erection of a convenience store, a petrol filling station (including canopy) with 
six pumps, underground fuel tanks and 19 car parking spaces.  

2. The main planning considerations are: 

 The principle of development 

 Flood risk 

 Character of the area 

 Access and parking  

 Ecology 

 Living conditions 

RECOMMENDATION 

3. The application is recommended for approval subject to: 

 adoption of the Shadow Habitat Regulations Assessment, ERAP 
(Consultant Ecologists) Ltd., Report Ref. 2020-133, August 2020 ;  

 a planning obligation to secure a financial contribution of £20K towards the 
construction of a new footbridge connection to the adjoining SLDC car park 
and a planning obligation and/or Grampian conditions to secure associated 
rights of access; and 

 conditions: 

DESCRIPTION AND PROPOSAL 

Site description 

4. The application site comprises the existing Age Concern charity shop and 
warehouse located at the junction of Windermere Road and Lindale Road in 
Grange-over-Sands. The northern boundary of the site abuts a public car park 
in Windermere Road. The eastern boundary abuts residential development in 
Riggs Close. The site is within the Development Boundary for the town and 
also within the Town Centre Boundary, both of which are identified on 
Settlement Inset Map 3.3 (Grange over Sands Town Centre) in the South 
Lakeland Land Allocations Development Plan Document.  

5. There is a partially culverted watercourse running along the northern and 
eastern boundary of this site. This drains an area to the north of the town. 
South of the application site this watercourse is culverted under Lindale Road 
before it discharges into the pond in the adjoining Ornamental Gardens. A 
prominent row of trees overhangs the northern section of the watercourse; most 
of these are rooted in the adjoining car park.  

6. There is an existing void under the parking area at the northern end of the site. 
This has a capacity of approximately 320 cu. m. Surface water from the car 
park above drains directly into the void, although it is also open to the side 
allowing ingress/egress of water to/from the watercourse.  



7. The site is located within Flood Zone 3 and also lies within the Grange-over-
Sands Conservation Area. 

8. There are two principal buildings on the site, both single storey. Closest to the 
road junction is the retail unit occupied by Age Concern. This has a 
conspicuous pitched roof and is seen prominently when approaching from Main 
Street to the west.  To the rear (east) of the retail unit is a warehouse. The 
remainder of the site is hard-surfaced and is used for a combination of parking 
and servicing. There is currently a single point of vehicular access, connecting 
with Lindale Road east of the mini-roundabout junction with Windermere Road. 
Access and egress routes are not formerly defined, but an A-board is frequently 
positioned to guide motorists into and out of the site.  

Proposal 

9. The proposal is for the demolition of the existing buildings on the site and the 
erection of a convenience store, a petrol filling station (including canopy) with 
six pumps, underground fuel tanks and 19 car parking spaces. The 
convenience store will have a net floorspace of 278 sq. m. (682 sq. m. gross) 
and will trade as a SPAR. 

10. The convenience store will be positioned adjoining the northern boundary of the 
site. The southern elevation, which will contain the customer entrance, has 
been designed to be the front of the building. It will face a large forecourt 
containing the 19 car parking spaces and the petrol filling station. Customers 
arriving by car will follow a one-way route between a defined vehicular 
entrance, positioned in the south-east corner of the site, and a defined 
vehicular exit adjoining the mini-roundabout at the junction of Lindale Road and 
Windermere Road. Delivery vehicles will access a marked delivery area 
adjoining the eastern elevation of the building. 

11. Pedestrians will be encouraged to enter/exit the site at four principal locations: 
(1) immediately east of the vehicular entrance; (2) immediately west of the 
vehicular exit; (3) via a new break in the boundary wall at the bottom end of 
Windermere Road; and (4) by a further break in the boundary wall on 
Windermere Road, approximately 25m south of the entrance to SLDC’s public 
car park. The proposed site plan shows a series of interconnected pedestrian 
routes within the site defined with block paviours, including a 2m wide path on 
the inside of the existing (and to be party rebuilt) boundary wall to Windermere 
Road. A section of this path will be ramped (at an angle of 1:20.5) to provide a 
fully accessible route to the store entrance for those entering the site in the 
north-west corner, where the footway in Windermere Road is lower than the 
proposed building. 

12. The site plan also shows the “illustrative location of [a] proposed footbridge” 
linking to SLDC’s public car park across the intervening watercourse. This is 
not a firm proposal at this stage; the applicants are prepared to commit a 
financial contribution to the construction of a bridge via a unilateral undertaking, 
but are expecting others (CCC and SLDC) to take on responsibility for its 
construction and future maintenance. This is discussed further below. 

13. The convenience store is essentially a single storey building (there is a small 
internal mezzanine in the south-east corner), with a finished floor level (FFL) of 
7.510m. The lower eaves height and the ridge of the building will be set 2.8m 



and 7.174m above the FFL respectively.  Elevations are to be finished in a 
combination of natural limestone and white, wet dash render. The roof is shown 
as natural slate. There are large, aluminium framed glazed doors and windows 
on the south (front) elevation.  

14. The proposed petrol pumps will be protected by a large, prominent canopy, 
supported by four stanchions and covering an area of 16.024m by 16.471m. 
The canopy will provide a minimum clearance of 5.2m for vehicles below, 
resulting in a ridge height of 13.565m, 1.115m below the ridge of the store. The 
canopy will be approximately 1m deep, with the edges raked back and clad in 
natural slate.  

PLANNING HISTORY 

15. The following history is relevant: 

 SL/2016/0826 - Lawful Development Certificate to establish whether a 

material operation has been carried out, to enable to continuation of the 
implementation of planning permission SL/2011/1034 (Erection of 
supermarket and formation of car park), Approved 29 September 2016 

 SL/2015/1067 – Change of use of car showroom to retail (Use Class A1), 
Approved 18 January 2016 

 SL/2012/0490 - Demolition of car showroom and workshops, Approved 
06 August 2012 

 SL/2011/1034 - Extension of time condition on SL/2008/1173 (Erection of 
new supermarket and formation of car park), Approved 05 April 2012 

 SL/2008/1174 - Demolition of existing garage buildings, Approved 09 
April 2009 

 SL/2008/1173 - Erection of supermarket, formation of new car parking and 

servicing area, landscaping, reconstruction of adjacent car park, including 
flood mitigation measures and new access arrangements, Approved 09 
April 2009 

CONSULTATIONS 

Grange-over-Sands Town Council 

16. Comments as follows: 

11 August 2020 

No objection  

Grange Town Council requests that the concerns of the residents at 5 
Riggs Close regarding flooding are thoroughly addressed. 

The Council repeats the requests made in October 2019 regarding: 

i. Canopy size reduction 

ii. Conditions in place to restrict delivery times 

iii. Drainage – there is a lack of clarity here 

iv. Conditions in place to restrict 24 hour opening  

16 October 2019 



No objection 

Grange Town Council makes the following requests: 

i. Canopy size reduction 

The canopy appears too large and will dominate the site which is in the 
Conservation Area. Could the size be reduced? 

ii. Electric car charging sites 

None are shown on the plans – could some be included for the 
development? 

iii. Delivery restriction condition 

The site backs onto residential housing at Riggs Close. It is requested that 
delivery times are restricted so that they are not at unsocial hours 

iv. Drainage 

There is a lack of clarity in the plans about drainage. This was an 
important part of the previous application which had conditions related to 
drainage included. These should be taken into account. 

v. Opening hours restriction condition 

24 hour opening could constitute a noise and light nuisance. It is 
requested that the planning permission does not allow this.  

Local highway authority 

17. No objection subject to conditions.  

Lead local flood authority  

18. No objection subject to conditions.  

Environment Agency  

19. Comments as follows: 

20 November 2020 

In our letter referenced NO/2019/112103/05-L01 dated 24 July 2020 we 
removed our objection to the development as proposed. We have 
reviewed the submitted updated flood risk assessment (FRA) produced by 
Environmental Protection Group Ltd (referenced: EPR-9120-FRA-01, 
V1.7, dated 10/11/2020) and the culvert replacement design report, 
produced by R.G. Parkins & Partners Ltd (referenced: K37263, dated 
22/09/2020).  

In viewing the updated documents our stance has not changed and we 
have no objection to the development as proposed. 

We are aware of the Lead Local Flood Authority's (LLFA) Windermere 
Road flood scheme, and the importance of the culvert design in relation to 
the scheme proposals. The applicant understands the need for an 
Environmental Permit for Flood Risk Activities.  

Natural England  

20. Comments as follows:  



18 September 2020 

“Natural England agree with the conclusion of the submitted shadow 
Habitats Regulations Assessment. 

“Suitable pollution prevention measures have been outlined to ensure no 
impact on site integrity to Morecambe Bay SAC & Ramsar and 
Morecambe Bay & Duddon Estuary SPA as a result of the proposals.  

“Any further additional mitigation required with regards to the installation 
of the new culvert or repairs to the retaining wall will be requested by the 
Environment Agency when they issue a subsequent Environmental Permit 
for this aspect of the works.  

“A finalised CEMP should therefore be submitted prior to works 
commencing. 

“We note that habitat net gain is not viable at this site as there is no 
habitat loss, but that species net gain through the provision of bird and bat 
boxes should be secured as outlined in Section 5 of the previously 
submitted Ecology Report (Sept 2019). A finalised landscape planting 
plan should be secured and include native species that support pollinators 
and other invertebrates.” 

Cumbria Police (Crime Prevention Officer 

21. Comments as follows: 

24 July 2020 

At the present time, I am still awaiting information as to how these issues 
shall be addressed, which will indicate that the application complies with 
Policy DM 2 of the Local Plan. 

30 October 2019 

This proposal brings three particular crime risks – retail, forecourt and 
automated teller machine – which the applicant needs to address - in 
order to demonstrate compliance with Policy DM2 of the Local Plan. With 
regard to proposed security measures, the published Planning, Design 
and Access Statement refers only to the presence of CCTV, monitoring 
the ATM. 

I therefore offer these observations to the applicant, to clarify how these 
issues have been addressed. 

Retail space 

It would appear the display shelves are positioned perpendicular to the 
tills area and the deli counter, which are the locations most likely to be 
occupied by staff during business hours. Consequently, surveillance 
opportunities across the retail space are compromised – depending on the 
height and proportions of the shelves. The tills are not positioned directly 
inside the main entrance, thus customers are not obliged to pass by them 
as they leave – again compromising staff opportunities to observe and 
scrutinise potential offenders. 

Forecourt 



It is not clear what measures are implemented to deter forecourt crime, 
i.e. making off without payment offences. Pumps should be configured to 
confirm payment prior to dispensing fuel. Presence of CCTV will assist in 
identifying offenders. But it must be noted that police have limited 
resources to be able to investigate all reported offences. The dedicated till 
position must protect the cashiers against aggressive customers and 
robbery. 

Automated Teller Machine 

The provision of a new Automated Teller Machine (ATM) brings its own 
associated crime risks to the location. The Constabulary is experiencing 
an increase in targeted attacks on ATM’s located in our smaller towns and 
villages as offenders exploit our extended response times. 

 Confidence and reassurance of legitimate users to the locality 
24/7 (addressing risks such as street robbery, distraction 
techniques, deployment of card cloning devices) 

 Safety of replenishment crews whilst refilling the machine 
(addressing cash-in-transit robbery) 

 Security of the ATM safe (addressing resistance to burglary, 
ram-raid type offences) 

It would be helpful if the applicant could clarify how measures to address 
these issues shall be implemented. 

Other Security Measures 

The building should be designed to resist burglary. I recommend the 
incorporation of exterior doors and windows compliant with LPS 1175 SR2 
and fitted with laminated glazing (BS EN 356:2000 P2A) as appropriate. 

The building should be protected with an intruder alarm system, with 
Personal Attack facilities to the cash office and fuel filling station kiosk. If 
police response is required, the system must be compliant with National 
Police Chiefs Council Security Systems Policy. 

The Design and Access Statement refers to the presence of CCTV. This 
should be integrated with the intruder alarm and form an ‘active’ measure 
to the prevention and detection of crime – particularly across the retail 
space, forecourt, pedal cycle parking, ATM and dedicated parking for 
visiting cash-in-transit vehicles and each exterior door. As the petrol filling 
station will be 24/7 operation, the cashiers will require access to the 
scheme. The system must be compliant with GDPR legislation. 

Security lighting scheme – whilst appreciating the semi-rural location and 
the lighting scheme being configured to dimming the illumination (External 
Lighting Lux Plot drawing) I was unable to ascertain the proposed 
uniformity values across the site. 

Bin and plant enclosure – Access to this area must be kept secure, to 
mitigate against exploitation of bins as climbing aids or source for arson. I 
recommend the deployment of open-boarded fencing, to enhance 
surveillance opportunities into this space. 



South Lakeland District Council  

Conservation adviser 

22. Concludes as follows: 

08 August 2020 

 … the proposal would provide a sufficient set of gains with which to 
outweigh the harm that would occur to the setting of the nearby heritage 
assets and to the special character and appearance of the conservation 
area and so allow for a departure from the statutory duty of the 1990 Act, 
in accordance with para 196 of the NPPF. 

Public Protection 

23. No objection subject to conditions in respect of: (1) a restriction on opening 
hours; (2) control of noise from external plant; (3) construction of an acoustic 
barrier on the boundary with Riggs Close; (4) control of lighting; (5) 
management of land contamination; and (5) adherence to the submitted 
Construction Environment Management Plan.  

Specialist – Arboriculture 

24. Comments as follows: 

10 August 2020 

Please attach a planning condition requiring the development to be 
carried out in full accordance with the submitted Arboricultural Reports 
and plans in the event planning permission is granted for this 
development. 

Neighbours / third parties 

25. The application has been publicised on three occasions: 01 October 2019 when 
it was first registered; and then 27 April 2020 and 16 November 2020 upon 
receipt of significant additional information.  

26. We have received a total of 25 letters of representation, comprising one 
unqualified letter of support, stating that the proposal will improve the area 
bringing additional facilities and employment, and 24 other letters either 
expressly objecting, or listing concerns. No one appears to be objecting to the 
principle of the proposed development, and some letters of objection even 
make that explicit.  

27. The concerns are: 

Flood risk 

 Unconvinced that the proposal will not exacerbate flooding elsewhere.  

 Proposed subterranean tank has inadequate capacity. 

 Proposed fuel tanks will reduce capacity for natural drainage. 

 Culvert through the site has inadequate diameter; it is throttling the flow of 
water to the ornamental pond. 

 FRA states that he site has never flooded; this is not true. 

 Data relating to flooding frequency is out of date. 



 No acknowledgment of the flood risk in Riggs Close. 

 Opportunity should be taken to secure wider improvements. 

Amenity 

 Potential disturbance from noise; delivery noise tends to be under-
estimated. 

 Plant needs to be located internally, or within the roof to reduced noise.  

 Potential disturbance from lighting. 

 Potential disturbance from increased traffic – noise and fumes. 

 Opening and delivery hours should be restricted  

 Can delivery vehicles be unloaded, even partly, inside the building?  

 Refuse storage is positioned in a way that will encourage rubbish getting 
into the adjoining watercourse.   

Highway danger 

 Transport Assessment has not fully addressed potential hazards. 

 There is a lack of safe pedestrian access; a dedicated pedestrian crossing 
of Lindale Road is needed.  

 Boundary wall of the site on Windermere Road should be moved back to 
provide a wider, safer footpath. 

 Poor exit onto Lindale Road; sight lines are not good. 

 Traffic calming is needed.  

Sustainability 

 EV charging points should be provided. 

 Ideal opportunity to provide integrated train/bus and car hub at this end of 
Grange, with safe access for pedestrian, vehicle and cycle users.  

 Better connection to the underpass for cyclists is required. 

Character 

 Site will be dominated by a petrol forecourt. 

 The proposed canopy to the petrol filling station is too high and too heavy in 
appearance. 

POLICY ISSUES 

South Lakeland Core Strategy 

28. The following Core Strategy policies are considered relevant to the proposal: 

 CS1.1: Sustainable Development Principles 

 CS1.2: The Development Strategy 

 CS4: Cartmel Peninsula 

 CS7.5: Town Centre and Retail Strategy  



 CS8.2:  Protection and Enhancement of Landscape and Settlement 
Character 

 CS8.4: Biodiversity and Geodiversity 

 CS8.6: Historic Environment  

 CS8.7: Sustainable Construction, Energy Efficiency and Renewable 
Energy 

 CS8.8: Development and Flood Risk 

 CS8.10: Design 

 CS9.2: Developer Contributions  

 CS10.2: Transport Impact of New Development 

South Lakeland Land Allocations Development Plan Document 

29. The following Land Allocations DPD policies are considered relevant to the 
proposal: 

 LA1.0:  Presumption in Favour of Sustainable Development 

 LA1.1:  Development Boundaries 

 LA1.2: Town Centre Boundaries  

South Lakeland Development Management Policies Development Plan 
Document (DMDPD) 

30. The following DMDPD policies are considered relevant to the proposal: 

 DM1:  General Requirements for all development 

 DM2: Achieving Sustainable High Quality Design 

 DM3: Historic Environment 

 DM4: Green and Blue Infrastructure, Open Space, Trees and 
Landscaping 

 DM6: Flood Risk Management and Sustainable Drainage Systems  

 DM7: Addressing Pollution, Contamination Impact and Water Quality 

 DM8: High Speed Broadband for New Developments 

 DM9: Parking Provision, New and Loss of Car Parks 

Grange-over-Sands Neighbourhood Plan: 

 Policy 6 Conserving Gateway Views  

 APPENDIX 7 Design Guide 

Other material considerations 

a) National Planning Policy Framework 

31. The following sections are considered relevant to this application.  

2.  Achieving sustainable development 
4.  Decision-making 



6. Building a strong, competitive economy 
7. Ensuring the vitality of town centres 
8.  Promoting healthy and safe communities 
9. Promoting sustainable transport 
11.  Making effective use of land 
12.  Achieving well-designed places 
14.  Meeting the challenge of climate change, flooding and coastal 

change 
15.  Conserving and enhancing the natural environment 
16. Conserving and enhancing the historic environment 

b) Draft North West Inshore and Offshore Marine Plan  

32. Under section 58(1) Marine and Coastal Access Act a public authority must 
take any authorisation or enforcement decision in accordance with the 
appropriate marine policy documents, unless relevant considerations indicate 
otherwise. 

33. Formal consultation on the Draft North West Inshore and Offshore Marine 
Plan took place between 14 January and 06 April 2020. The draft plan became 
a material planning consideration once the consultation started, although only 
limited weight can be applied to it at the moment.  

34. The current application site is outside of the Draft Marine Plan area, although 
may still have indirect impacts on it, particularly via the pathway of the 
unnamed watercourse that runs along the north-east and east boundary and 
eventually discharges into Morecambe Bay. However, these indirect impacts 
are already adequately addressed in this case by existing development plan 
policies and the need for a Habitats Regulations Assessment in accordance 
with The Conservation of Habitats and Species Regulations 2017. 

c) Cumbria Development Design Guide 

d) Grange-over-Sands Conservation Area Character Appraisal (16 August 2006) 

ASSESSMENT 

The presumption in favour of sustainable development  

35. Paragraph 8 of the National Planning Policy Framework (NPPF) introduces the 
overarching economic, social and environmental objectives central to achieving 
sustainable development. Paragraph 9 is clear that these objectives should be 
delivered through the preparation and implementation of plans and the 
application of the policies in the NPPF; they are not criteria against which every 
decision can or should be judged.  

36. To thus end paragraph 11 of the NPPF states that plans and decisions should 
apply a presumption in favour of sustainable development. Paragraphs 11(c) 
and 11(d) tell us that for decision-taking this means:  

c) approving development proposals that accord with an up-to-date 
development plan without delay; or  

d) where there are no relevant development plan policies, or the policies 
which are most important for determining the application are out-of-
date, granting permission unless:  



i. the application of policies in this Framework that protect areas or 
assets of particular importance provides a clear reason for refusing 
the development proposed1; or  

ii. any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the 
policies in this Framework taken as a whole.  

The principle of development 

37. Core Strategy policy CS1.2 (The Development Strategy) identifies a four-tier, 
settlement hierarchy for the District comprising: (1) the Principal Service 
Centres of Kendal and Ulverston at the top; (2) three Key Service Centres - 
Milnthorpe, Kirkby Lonsdale and Grange-over-Sands (together making up 12% 
of the District’s population); (3) 17 smaller Local Service Centres; and (4) 
finally, a disperse pattern of “Rural Settlements” comprising smaller villages 
and hamlets. The three tiers of service centres are identified as the main focus 
for development, with the Key Service Centres (including Grange-over-Sands) 
accommodating approximately 13% of all new housing and employment 
development over the plan period (up to 2025). The Core Strategy describes 
the three tiers of service centres as “thriving, vibrant and prosperous” and “the 
main centres of provision of services and employment for their hinterlands”.  It 
also comments that: 

The centres of Ulverston, Grange-over-Sands, Milnthorpe and Kirkby 
Lonsdale offer specialist shopping and are successful visitor destinations. 
Further retail floor space has been provided in [these towns] to enable 
them to fulfil their roles in the retail hierarchy. 

38. Core Strategy policy CS4 (Cartmel Peninsula) states that the Council and its 
partners will aim to, amongst other things,  

Promote the vitality and viability of Grange-over-Sands town centre and 
safeguard its role as a Key Service Centre by promoting sites in the town 
centre for development/redevelopment for mixed use including new retail 
space. 

39. Policy LA1.2 (Town Centre Boundaries) of the Land Allocations DPD identifies 
town centres generally as the “preferred location for leisure, entertainment, food 
and drink, arts, tourism and office uses”, with the preferred location for retail 
uses being primary shopping frontages. The application site in this instance 
does not fall within any of the primary shopping frontages identified in Grange. 
Nevertheless, the policy does not preclude retail uses elsewhere within the 
town centre and, significantly in this case, the application site already has a 
lawful use for retail purposes. The area currently used by Age Concern (260 sq. 
m. gross internal floor area) was granted an explicit permission for a retail 
change of use in 2015 and there is an extant planning permission for a new 

                                                           
1 The policies referred to are those in the NPPF (rather than those in development plans) relating to: habitats 
sites (and those sites listed in paragraph 176 of the NPPF) and/or designated as Sites of Special Scientific 
Interest; land designated as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, a National 
Park (or within the Broads Authority) or defined as Heritage Coast; irreplaceable habitats; designated heritage 
assets (and other heritage assets of archaeological interest referred to in footnote 63 of the NPPF); and areas 
at risk of flooding or coastal change.   



supermarket on the site (granted under reference SL/2011/1034) which permits 
up 929 sq. m. (net) for retail sales. The latter was confirmed as having been 
implemented by a Lawful Development Certificate granted under reference 
SL/2016/0826.  

40. In the context of relevant development plan policy and the particular planning 
history for this site the modest amount of retail floorspace proposed by this 
application is judged acceptable. 

41. There is no specific planning policy relating to the petrol filling station proposed 
as part of this application, but it would be reasonable to conclude that it falls 
within the broad range of commercial activities supported in town centres by 
policy LA1.2 of the Land Allocations DPD and therefore an appropriate use in 
principle on this site.  

Habitat creation, urban greening and climate change. 

42. Principle 9 in Policy DM2 (Achieving Sustainable High Quality Design)of the 
DMDPD states: 

“New development should incorporate measures that support and 
enhance habitat creation and urban greening ensuring that provision 
reflects the local biodiversity evidence base and reduces the factors 
contributing to, and responds to the effects of climate change.”  

The policy cross refers to Appendix 1 in the DMDPD, which lists seven 
“measures that should be considered.” Where applicable in this case, these 
measures are discussed further under subsequent headings in this report.  

Designing out crime 

43. DMPDP policy DM2 (Achieving Sustainable High Quality Design) expects, 
amongst other things, that development proposals should create and maintain 
safe and secure environments through designing out crime and designing in 
community safety. 

44. The Crime Prevention Officer with Cumbria Police has offered a number of 
“observations to the applicant” in this regard. For the most part these relate to 
matters that are beyond the control of the local planning authority, but they 
have been passed on via the applicant’s agent. 

Flood risk 

Background 

45. The application site lies within Flood Zone 3, meaning that it has a 1 in 100 or 
greater annual probability of river flooding, or a 1 in 200 or greater annual 
probability of sea flooding.  

46. An unnamed and partially culverted watercourse runs along the northern and 
eastern boundaries of the application site. This represents the tail end of a 
drainage catchment covering an area of approximately 3 sq. km. north of the 
town. From the application site the watercourse flows through a further culvert 
under Lindale Road, before discharging into the pond in the adjoining 
Ornamental Gardens. Overflow from the pond discharges via twin culverts into 
Morecambe Bay. The application site currently has a subterranean floodwater 
storage tank positioned under the parking area to the north of the existing 



buildings. The tank has a capacity of 330 cu. m. and is open-sided to the 
adjoining watercourse. The applicant’s Flood Risk Assessment (“the FRA”)2 
suggests that some of the existing surface water from the site also drains into 
this tank.  

47. The FRA records a long series of flood events in Windermere Road from 1928 
onwards. Significant events in 2008 and 2015 are mapped in Appendix H. The 
FRA concludes that these particular floods “were Tidal and Fluvial in nature” 
caused by direct flows in the unnamed watercourse, together with indirect flows 
from the storage lagoon adjoining the public car park to the north of the site, 
backing up through a combination of high tides and restrictions linked to various 
“throttle” points on the system. The FRA notes that “neither [the 2008 nor 2015] 
storm caused flooding on the proposed development site”, although this is 
disputed by local residents. Local residents have also listed other recent 
flooding events, not recorded in the FRA.  

Policy 

48. Paragraph 155 of the NPPF establishes the broad principle that: 

“Inappropriate development in areas at risk of flooding should be avoided 
by directing development away from areas at highest risk (whether 
existing or future). Where development is necessary in such areas, the 
development should be made safe for its lifetime without increasing flood 
risk elsewhere.” 

49. To this end, Core Strategy Policy CS8.8 expects most new development to be 
located in flood risk zone 1. And it goes on to state that development within the 
Environment Agency’s flood risk zones 2, 3a and 3b will only be acceptable 
when it is compatible with national policy and when the Sequential Test and the 
Exception Test, where appropriate, have been satisfied. This is irrespective of 
any protection afforded by flood defences.  

50. The reference to national policy takes us to the NPPF and the government’s 
associated Planning Practice Guidance (PPG). Paragraph 158 of the NPPF 
establishes that: 

“The aim of the sequential test is to steer new development to areas with 
the lowest risk of flooding. Development should not be allocated or 
permitted if there are reasonably available sites appropriate for the 
proposed development in areas with a lower risk of flooding.” 

Sequential Test 

51. Applying the Sequential Test to a specific planning application means that if, 
having first established an area of search within which it would practicable for 
the proposed development to be located, there are other reasonably available 
sites at a lower risk of flooding than the one being proposed, then the 
application should not be permitted. 

52. It is for the “developer [to] justify with evidence to the local planning authority 
what area of search has been used when making the application3”. In this case 
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section 3.8 of the FRA uses a two mile search radius, justified (albeit implicitly) 
on the basis that beyond this distance the proposal would become peripheral to 
the heart of the town where it would likely be less sustainable, both 
economically and in terms of trip generation. That seems to be a reasonable 
assumption. 

53. Section 3.8 then goes on to consider alternative sites. Concluding that there are 
no windfall sites capable of accommodating a petrol station, it concentrates on 
the seven sites in the town allocated by the Land Allocations DPD. All but one 
of these is exclusively within Flood Zone 1, and therefore at the lowest risk of 
flooding.  

54. There would be policy conflicts in developing any of these sites for the 
proposed retail unit and petrol station. Four are allocated exclusively for 
residential purposes - (1) South of Thornfield Road; (2) Opposite Low Fell Gate 
Farm; (3) North of Carter Row; and (4) West of Cardrona Road – and whilst the 
others all encourage a degree of commercial use, none anticipates retail 
development. That would be inconsistent with policy LA1.2 of the Land 
Allocations DPD.  

55. On the basis of the evidence provided in the applicant’s FRA it is reasonable to 
conclude that there are no other reasonably available sites within an 
appropriate search area that could accommodate the proposed development at 
a lower risk of flooding. The Sequential Test is therefore passed.  

Exception Test 

56. Where, as in this case, a proposal passes the Sequential Test, consideration 
then turns to the Exception Test – whether there are any special circumstances 
that would justify development in an area at high flood risk. Not all forms of 
development are subject to the Exception Test; it depends on the proposal’s 
Flood risk vulnerability classification set out in Government’s guidance4. In this 
case the applicant’s FRA assumes a classification of “less vulnerable”; the 
classification that includes shops. Less vulnerable uses proposed in Flood 
Zone 3a do not require an Exception Test5.  

57. Petrol stations are not listed specifically in the Flood risk vulnerability 
classification and so it does not automatically follow that the development as a 
whole in this case is less vulnerable. Were it in the next highest classification, 
“more vulnerable”, then the Exception Test would be applicable. In the 
circumstances it seems wise to apply the Exception Test in this case as a 
precaution.  

58. For the Exception Test to be passed it should be demonstrated that6:  

a. the development would provide wider sustainability benefits to the 
community that outweigh the flood risk; and  
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b. the development will be safe for its lifetime taking account of the 
vulnerability of its users, without increasing flood risk elsewhere, and, 
where possible, will reduce flood risk overall 

59. Both elements of the exception test should be satisfied for development to be 
permitted.  

Wider sustainability benefits  

60. Section 4.1 of the Neighbourhood Plan identifies a number of “Challenges for 
Grange-over-Sands”, including the fact that: 

A high number of residents need to travel out of Grange-over-Sands to 
access employment and services such as hospitals, secondary and 
tertiary education and petrol stations  

61. The general support for the principle of the proposal in the representations we 
have received would seem to reflect this. And given that petrol vehicles are 
likely to remain part of the transport mix for some time to come, reducing the 
distance that local residents need to travel to fuel their vehicles does bring a 
sustainability benefit. 

62. It is also noteworthy that the specification for the surface water drainage 
infrastructure for this development (more of which below) has been enhanced 
to facilitate wider improvements to the local system being progressed by the 
lead local flood authority in partnership with the Windermere Road Flood Action 
Group (WRFAG). A replacement culvert along the eastern boundary of the site, 
from the open watercourse to Lindale Road, is to be provided with a diameter of 
900mm, 150mm greater than the FRA considers essential to serve the needs of 
the development7. And the specification also now indicates space for an 
additional 600mm rising main, an important component of the wider planned 
improvements. These modifications and allowances have been encouraged 
and welcomed by the LLFA. The engineers acting for the applicants are clear 
that a culvert with a diameter greater than 750mm is unnecessary to meet the 
essential policy requirement: which is to make the development safe for its 
lifetime without increasing flood risk elsewhere.   Nevertheless, the applicants 
are offering the enhancements in acknowledgement and support of efforts to 
resolve the wider drainage problems in the area. This clearly brings significant 
wider sustainability benefits.  

Scheme lifetime  

63. Paragraph 163 of the NPPF is clear that development should only be allowed in 
areas at risk of flooding where, in the light of a site-specific flood-risk 
assessment, five specific criteria are met. Meeting those criteria in this case will 
ensure that the second branch of the Exception Test is satisfied. Each criterion 
is now examined in the context of the applicant’s FRA.  

a) Within the site, the most vulnerable development is located in areas of 
lowest flood risk, unless there are overriding reasons to prefer a different 
location 
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64. The whole of the application site is within Flood Zone 3 and so there is no 
practicable means of reducing flood risk in this manner. 

b) The development is appropriately flood resistant and resilient 

65. The proposals include a modification to the existing subterranean floodwater 
storage tank, providing it with a capacity of 372 cu. m., approximately 10% 
larger than the existing structure. No surface water is to be directed to this tank.  

66. The finished floor level (FFL) of the new store will be set at 7.51m AOD, the 
same as the existing building. This is fractionally higher than the modelled 1 in 
100 year (+ 40% climate change) event (7.507m AOD). The FRA tells us that to 
meet the necessary accessibility standards it will not be possible for the 
replacement building to be positioned any higher. The FRA also tells us that 
when considering finished floor levels (FFLs) “The Environment Agency’s 
standing advice states that [FFLs] must be set no lower than the FFLs in the 
existing properties.”  

c) it incorporates sustainable drainage systems, unless there is clear evidence 
that this would be inappropriate;  

67. Core Strategy policy CS8.8 acknowledges the risk of flooding from a variety of 
sources, including surface water. The policy states that all new development 
will only be permitted if it can be demonstrated that (amongst other things): 
surface water is managed in a sustainable way.  

68. This has been reinforced by DMDPD policy DM1 (General Requirements for all 
development) which expects all new development to be provided with the 
necessary infrastructure for dealing with surface water disposal. 

69. The stated purpose of DMDPD policy DM6 (Flood Risk Management and 
Sustainable Drainage Systems) is “[to] ensure existing and new development is 
not exposed to flood risk and to prioritise the promotion of Sustainable 
Drainage Systems.” To that end it states that: 

“Development proposals should include the use of appropriate sustainable 
drainage systems which are designed to control surface water run off 
close to where it falls and mimic natural drainage systems as closely as 
possible.” 

Furthermore, the policy states that: 

“Surface water should be managed at the source, with reduced transfer 
and discharge elsewhere.” 

70. And, consistent with the Government’s Planning Practice Guidance8, the policy 
expects surface run off to be discharged as high up the following hierarchy of 
drainage options as reasonably practicable: 

 into the ground (infiltration at source);  

 to a surface water body;  

 to a surface water sewer, or other suitable surface water drainage 
system;  
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 to a combined sewer.  

71. The applicant’s FRA dismisses ground infiltration as an option in this case; not 
least because groundwater appears very close to the surface. Instead, the FRA 
has developed a surface water drainage strategy based upon discharging to 
the existing watercourse (a surface water body) that runs along the boundary of 
the application site.  

72. The existing surface water flow rate from the site for a 1 in 100 year (+ 40% 
climate change) event has been calculated at 91.2 litres/second. The proposal 
is to reduce this to approximately 18 litres/second, an 80% reduction. This will 
be achieved by passing all of the surface water through a new subterranean 
tank, which then drains through a Hydrobrake at the attenuated rate to the 
adjoining watercourse. The tank will sit under the eastern part of the floor slab 
to the new retail unit, adjoining the floodwater tank referred to above. The tank 
will have a capacity of 274 cu. m., enough to hold 8 hours of water9 during a 
“tidal lock”; when the outfall of the tank will automatically close in response to a 
high tide causing water to back up in the watercourse.  

d) any residual risk can be safely managed 

73. The applicant’s FRA is clear about the various assumptions that it has used 
and the nature of the residual risk. It concludes that the risk to life is considered 
low and the risk to property is considered to be medium.  

e) safe access and escape routes are included where appropriate, as part of 
an agreed emergency plan.  

74. The FRA recommends that the applicants sign up to the Environment Agency’s 
free Floodline Warnings Direct Service. This will provide staff and customers 
with warnings of imminent events. The FRA states that: 

“A safe and short evacuation egress route (<25m) to higher ground within 
a Flood Zone 1 area is available should a flood warning be issued. 
[Nutwood] Crescent on the western side of the B5271 provides a safe 
meeting point.” 

Flood risk – conclusions 

75. The evidence shows that the Sequential and Exception Tests are passed in this 
case. The applicant’s FRA demonstrates that the proposed development will be 
safe from the risk of flooding during its lifetime and will not increase flood risk 
elsewhere. In fact, the oversized replacement culvert being proposed along the 
eastern boundary of the site should, in combination with other initiatives 
proposed by the LLFA, help to reduce wider flood risk.    

Character of the area 

Heritage assets 

76. The site lies within Grange-over-Sands Conservation Area. There is also clear 
inter-visibility between the application site and the following listed buildings, 
opening up the potential for an impact on their setting: 

                                                           
9 Based on a 480 minute storm during a 1 in 100 year (+ 40% climate change) event - see page 2 of 
Appendix L (Proposed Microdrainage Hydraulic Calculations) of the applicant’s FRA. 



 Fern Cottage and Rose cottage: a pair of semi-detached, 2 storey, grade II 
listed properties just south of the junction between Lindale Road and 
Windermere Road. 

 1 – 8 Yewbarrow Terrace: a substantial terrace of grade II listed, 2½ storey 
ground floor shops with flats above, fronting Main Street to the south of the 
application site.  

 The Grade II listed Grange-over-Sands Railway Station, situated to the 
south. 

 Grange Hotel, a substantial Grade II listed, part 2, 3,and 4 storey building 
sitting on an elevated site within extensive grounds to the east of the 
application site. 

Statutory and policy background 

77. Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 
1990 states that:  

“In considering whether to grant planning permission for development 
which affects a listed building or its setting, the local planning authority or, 
as the case may be, the Secretary of State shall have special regard to 
the desirability of preserving the building or its setting or any features of 
special architectural or historic interest which it possesses”.  

78. Section 72(1) states that in determining planning applications in a conservation 
area “special attention shall be paid to the desirability of preserving or 
enhancing the character or appearance of that area.”  

79. In identifying “Protecting and enhancing the quality environment” as a key issue 
the Core Strategy acknowledges that the “rich built heritage of the area has a 
significant cultural value that requires protecting and enhancing.” This then 
feeds into the strategic objective of the Core Strategy to “[protect] the historic 
environment from harmful change, including listed buildings, buildings of local 
importance, conservation areas, scheduled ancient monuments and historic 
parks and gardens.” 

80. Core Strategy policy CS8.6 (Historic environment) explicitly supports a number 
of objectives, including: 

“The safeguarding and, where possible, enhancing of historic environment 
assets, including their characteristic settings and any attributes that 
contribute to a sense of local distinctiveness. Such assets include listed 
buildings and features (both statutory and locally listed), conservation 
areas, scheduled ancient monuments and registered parks and gardens. 

81. Subject to other policies in the development plan, DMDPD Policy DM1 (General 
Requirements for all development) states that development will be acceptable 
provided, amongst other things, it “ensures the protection and enhancement of 
the District’s natural, built and historic environment qualities […]”. 

82. Policy DM2 (Achieving Sustainable High Quality Design) states that 
development will be supported provided certain design principles are met. 
Insofar as heritage assets are concerned these include ensuring that 
development: (1) responds appropriately to local and settlement character and 



reinforces and promotes local distinctiveness; and (2) responds appropriately to 
local context, landscape and built and natural environment setting. 

83. Policy DM3 (Historic Environment) states that “Development proposals will 
safeguard and, where appropriate, enhance all heritage assets and their 
settings, in a manner that is appropriate to their particular significance.” It then 
goes on to provide general advice on “Assessing Significance and Impact” and 
more detailed advice on what that means for: (1) listed buildings; (2) historic 
parks, gardens and landscapes; (3) conservation areas; and (4) non designated 
heritage assets of local significance.  

84. Paragraph 190 of the NPPF requires local planning authorities to identify and 
assess the particular significance of any heritage asset that may be affected by 
a proposal. And when considering the impact of a proposed development on 
the significance of a designated heritage asset, paragraph 193 is clear that 
great weight should be given to the asset’s conservation. This is irrespective of 
the level of any potential harm to its significance. 

85. The NPPF defines “conservation” for the purposes of applying its heritage 
policy as:   

The process of maintaining and managing change to a heritage asset in a 
way that sustains and, where appropriate, enhances its significance.” 

86. Paragraph 194 states that any harm to, or loss of, significance to a designated 
heritage asset, should require clear and convincing justification. Paragraph 195 
states that  

“Where a proposed development will lead to substantial harm to (or total 
loss of significance of) a designated heritage asset, local planning 
authorities should refuse consent, unless it can be demonstrated that the 
substantial harm or total loss is necessary to achieve substantial public 
benefits that outweigh that harm or loss …” 

87. In answer to what qualifies as substantial harm, the Government’s Planning 
Practice Guidance offers the following: 

“What matters in assessing if a proposal causes substantial harm is the 
impact on the significance of the heritage asset. As the National Planning 
Policy Framework makes clear, significance derives not only from a 
heritage asset’s physical presence, but also from its setting. 

“Whether a proposal causes substantial harm will be a judgment for the 
decision taker, having regard to the circumstances of the case and the 
policy in the National Planning Policy Framework. In general terms, 
substantial harm is a high test, so it may not arise in many cases. For 
example, in determining whether works to a listed building constitute 
substantial harm, an important consideration would be whether the 
adverse impact seriously affects a key element of its special architectural 
or historic interest. It is the degree of harm to the asset’s significance 
rather than the scale of the development that is to be assessed. The harm 
may arise from works to the asset or from development within its setting. 

“While the impact of total destruction is obvious, partial destruction is likely 
to have a considerable impact but, depending on the circumstances, it 
may still be less than substantial harm or conceivably not harmful at all, 



for example, when removing later inappropriate additions to historic 
buildings which harm their significance. Similarly, works that are moderate 
or minor in scale are likely to cause less than substantial harm or no harm 
at all. However, even minor works have the potential to cause substantial 
harm.” 

88. Where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, paragraph 196 is clear that this 
harm should still be weighed against the public benefits of the proposal, albeit 
that those benefits are not explicitly required to be “substantial”.  

Assessment 

89. To a large extent the function of the buildings and incidental structures 
proposed by this application dictate their overall form. Convenience stores tend 
to be large, single storey spaces and petrol filling stations tend to exhibit 
common design features, including canopies. And whilst there might be some 
flexibility in the way these various elements can be accommodated on different 
sites, the constrained nature of the site in Grange, and the need to 
accommodate safe traffic movements in particular, has determined a typical 
configuration in which the convenience store is set back from the principal 
frontage, with the petrol filling station occupying a prominent positon to the fore.  

90. The extent to which the proposal succeeds as a design within its particular 
context is very much dependent on how it relates to the various heritage assets 
listed above.  

91. The application is accompanied by a Heritage Statement prepared by Keystone 
Heritage (“the Heritage Statement). This identifies the significance of the 
heritage assets listed above, insofar as it is relevant to the determination of this 
application, and then proceeds to assess the various impacts on that 
significance. Broadly speaking, the Heritage Statement judges significance on a 
range from neutral to very high. The criteria for each of these categories is set 
out in Figure 15 of the Heritage Statement. Figure 17 provides a matrix for 
assessing the overall “significance of effect” on any particular heritage asset. 
This is derived from  comparing the significance of the heritage asset with the 
anticipated magnitude of any likely impact. “Significance of effect” in this 
context is equivalent to the level of harm for NPPF purposes. The Heritage 
Statement can be viewed in full online, but some key conclusions are 
summarised in the following assessment. Officers are broadly in agreement 
with the conclusions except where stated otherwise.  

Grange-over-Sands Conservation area 

92. The application site lies within Character Zone 1 (Main Street and the lower 
town) identified in the Character Appraisal: Grange-over-Sands Conservation 
Area (“the Character Appraisal”). Paragraph 6.1.4 summarises this particular 
area as follows: 

“The Main Street broadens out appreciably and attractively by the Victoria 
Hall but the built component then ends abruptly beyond The Police 
House/The Granary to be replaced by the narrow strip of the long, 
formally arranged Ornamental Gardens, which are dominated by trees, 
soft landscaping and the irregular curving form of the lake. These public 
pleasure gardens widen at their north end where they are overlooked, to 



the west, by the elegant, two and half-storey form of Yewbarrow Terrace, 
a significant and memorable gateway point into the town. The ’T’ Junction 
with Windermere Road and Lindale Road is a rather weak node, 
dominated by a mini-roundabout with its highway standard junctions. It is 
faced by the Central Garage [referring to the application site in its former 
use as a car showroom], with its garishly, corporately designed front and 
bland forecourt, behind which is a modern cul-de-sac housing 
development of quite alien form and appearance. Windermere Road 
provides a strong axis to the north that is lined on the west side only by 
small-scale terraces and cottages.”  

93. Also of relevance is the following statement at paragraph 6.1.12: 

“Legacies of the Victorian era are still visible in the vicinity of Station 
Square […] and its expansive, triangular shaped forecourt, which provides 
a key space of almost civic quality and a critical entrance point to the 
urban form of the town proper.”  

94. The Heritage Statement identifies four key aspects to the significance of this 
part of the conservation area: 

 Sense of enclosure along this compact, narrow strip of land between the 
edge of the bay and the steep hillsides behind, contrasting with views 
across the vast openness of the Morecambe Bay; 

 Victorian origins and layout of the town’s main streets and public spaces; 

 Victorian origins of many of the area’s residential, commercial and public 
buildings; 

 Uniformity of building materials including the widespread use of limestone 
(often snecked) in conjunction with buff or red sandstone detailing, 
roughcasts and light colour-washed stuccos, and roofs finished in slate. 

95. Overall, the Heritage Statement assigns the conservation area medium 
heritage value.  

96. Turning to the significance of the application site in particular, the Architectural 
Quality Map which forms part of the Character Appraisal identifies the existing 
structures on the site as “unlisted buildings that, because of their moderate or 
very slightly intrinsic architectural interest, have a largely neutral impact on the 
special architectural or historic character of the area.”  This is reflected in the 
Heritage Statement, which assigns the existing building a neutral-low heritage 
value, concluding that its loss would not have a detrimental impact on the 
conservation area. The Townscape Character Analysis supporting the Council’s 
Character Appraisal identifies the Lindale Road / Windermere Road junction as 
a “Pivotal Corner”; a positive feature, performing a role in defining / framing 
spaces or acting as a hinge between spaces. The Analysis also identifies a 
“Space Leak” at the northern end of the site. This is a negative feature; a 
location where “The townscape falls apart / begins to disintegrate.”  

97. Moving on to consider the impact of the proposals on the conservation area, 
the Heritage Statement concludes that the loss of the existing buildings, having 
at best a neutral value, leads to, at worst, a neutral significance of effect. That’s 
a questionable conclusion in isolation; were the site to remain cleared then the 



“Space Leak” identified in The Townscape Character Analysis would increase, 
and in a location where, as a “Pivotal Corner”, any buildings, even those having 
a largely neutral impact in themselves, would still perform an important framing 
role. But the point is moot, because the site will not be left cleared.  

98. The design of the convenience store responds positively to the local 
architectural vernacular. The mass of the building has been disaggregated into 
a number of smaller elements, and the use of natural limestone, wet dash 
render and natural slate for the roof will complement surrounding development. 
There are individual design elements that draw pick up on local themes. 
Notably, the large gabled customer entrance and the flanking glazed canopies 
echo the design approach in 1 – 8 Yewbarrow Terrace. The position of the 
building plugs the “Space Leak” identified in The Townscape Character 
Analysis. And although it increases the sense of openness around the “Pivotal 
Corner” at the junction of Lindale Road / Windermere Road junction, this is 
judged to be a positive outcome in principle, particularly given the 
assertiveness of the southern (front) elevation of the building. 

99. The proposed petrol filling station is a much less sensitive intervention. In 
particular, the height and utilitarian appearance of the canopy will make it an 
alien feature in a prominent location. Even the proposal to clad the edges in 
natural slate will do little to disguise its essential incongruity. It will be, 
unquestionably, harmful to the significance of the character of the conservation 
area. Reducing the height of the canopy has been discussed with the applicant, 
but we are told that the submitted design achieves the minimum headroom 
necessary for the operator’s fleet of trucks to manoeuvre safely around the site.  

100. On a more positive note, despite its height and appearance the canopy will not 
completely obscure views of the conservation area behind it. For the most part 
it will be an interruption, rather than a barrier. And for that reason the level of 
harm it will cause is judged to be less than substantial in NPPF terms.  

Fern Cottage and Rose Cottage 

101. The Heritage Statement assigns this pair of semi-detached cottages medium 
heritage value, largely associated with their architectural and artistic value. The 
contribution of setting to their significance comes from their relationship with 
one another, the fact that they are set back from the road and the wooded 
backdrop in views from the Ornamental Gardens.  

102. The development will not intrude significantly into these key views; it will only 
be a feature in the oblique view of the cottages from the northern end of Main 
Street. And from here the Heritage Statement foresees a neutral significance of 
effect on setting, a combination of a slight negative impact from the proposed 
petrol station and a slight positive impact from the design and materials of the 
proposed store.    

1 - 8 Yewbarrow Terrace 

103. The Heritage Statement assigns this terrace of buildings medium heritage 
value, the majority of which comes from the architectural and artistic qualities of 
the group. Certain elements of the terrace’s setting are also regarded as 
contributing significantly to its heritage value; notably, the prominent back-of-
pavement location and the relationship with the Ornamental Gardens opposite. 



Views from both directions along Main Street are regarded as important in 
appreciating the terrace in its entirety.  

104. The proposed development will be a prominent feature in the oblique view 
along the terrace from the south and it is from this angle where there will be 
most impact on setting. As with Fern Cottage and Rose Cottage the Heritage 
Statement foresees a neutral significance of effect, a combination of a slight 
negative impact from the proposed petrol station and a slight positive impact 
from the design and materials of the proposed store.  

Grange-over-Sands Railway Station 

105. The Heritage Statement describes the railway station as “fine example of mid-
Victorian design”, highlighting in particular the glazed canopies over the 
platforms. Views towards the station and out from it across Morecambe Bay are 
judged to contribute to its significance. Overall the station is considered to be of 
medium heritage value.  

106. Given the distance separating the station from the application site the Heritage 
Statement concludes that the development “will not impact appreciably on the 
setting of the listed building.” It concludes that there will be a neutral 
significance of effect.  

Grange Hotel 

107. Grange Hotel has considerable significance in the history of the town; the 
Heritage Statement emphasises the links between the hotel the station and the 
Furness Railway Company, which was largely responsible for the origins of 
Grange as a town. The hotel is visible across the application site from the north 
end of Main Street, but this view is not judged to contribute appreciably to the 
building’s significance. The Heritage Statement assigns the building medium 
heritage value.  

108. Given the separation distance between the hotel and the application site, the 
limited nature of the views from this direction and the chosen design solution for 
the proposal, the Heritage Statement concludes that there will be a neutral 
significance of effect. Once again, officers take no issue with that conclusion.  

Character – conclusions  

109. The impact of the development upon local character in this case is very much a 
measure of its impact upon the significance of various heritage assets, and in 
particular the conservation area. And, as with any scheme of this nature, there 
are a range of impacts, some positive and some negative. The overall impact of 
the proposed convenience store is judged to be positive; it is a large building, 
but the design and choice of materials are sympathetic to the established local 
character. The petrol filling station, and the canopy in particular, are less 
successful.   

110. Our Conservation Advisers acknowledge this mix of impacts and have 
expressed an overall view inclined towards a conclusion of less than substantial 
harm to the various heritage assets where the applicant’s Heritage Statement 
has identified neutral impacts.  

111. Proceeding on the basis of our Conservation Advisers’ assessment, and 
acknowledging the NPPF’s presumption that great weight should always be 



given to an asset’s conservation, it is still open to us to weigh any harm against 
public benefits. In this case, subject to assurances on various technical issues, 
there is clearly considerable local support for the principle of the proposal, 
perhaps reflecting one of the “Challenges for Grange-over-Sands”: the difficulty 
in accessing certain services identified in section 4.1 of the Neighbourhood 
Plan – and referred to earlier in this report. Easing this challenge is a public 
benefit to be weighed in the balance. As is the fact that the development will be 
providing an oversized replacement culvert on the eastern boundary in order to 
facilitate wider drainage improvements in the town.  

112. Our Conservation Advisers have acknowledged the public benefits of the 
scheme and have concluded that: 

“ … the proposal would provide a sufficient set of gains with which to 
outweigh the harm that would occur to the setting of the nearby heritage 
assets and to the special character and appearance of the conservation 
area and so allow for a departure from the statutory duty of the 1990 Act, 
in accordance with para 196 of the NPPF. 

Access and parking  

113. Core Strategy policy CS10.2 (Transport impact of new development) expects 
“Development will be designed to reduce the need to travel and to maximise 
the use of sustainable forms of transport appropriate to its particular location”.  

114. Policy CS10.2 establishes a number of other criteria aimed at ensuring that 
new development: (1) provides for safe and convenient access on foot, cycle, 
public and private transport; (2) is capable of being served by safe access to 
the highway network without detriment to the amenity or character of the 
locality; (3) can be accommodated by the existing road network without 
detriment to the amenity or character of the surrounding area; and (4) 
incorporates parking standards that are in accordance with any adopted local 
policy and guidance. 

115. DMDPD policy DM9 (Parking Provision), new and loss of car parks) expects all 
developments to have acceptable levels of car, motorcycle and bicycle parking 
having regard to relevant appropriate guidance, which is currently provided in 
the Cumbria Development Design Guide . 

116. The proposal provides for a separate vehicle entrance and exit, both onto 
Lindale Road. The exit directly adjoins the mini roundabout at the junction with 
Windermere Road. Nineteen parking spaces are proposed, including two 
dedicated staff spaces adjoining the Lindale Road frontage. The remainder are 
arranged in a fan along the boundary with Windermere Road (eight spaces), 
including two with electric charging points, and a bank adjoining the store 
frontage (nine spaces), including two disabled bays. The scheme also includes 
three Sheffield bike stands. The retail store is served by a delivery area on the 
eastern boundary of the site adjoining Riggs Close. There are four dedicated 
pedestrian access points. 

117. The local highway authority acknowledges that the access and egress 
arrangements to the site are not ideal. It notes that due to the compact nature 
of the forecourt there could be times when the queue of vehicles for the fuel 
pumps spills out on Lindale Road. This, in turn, could block access to customer 
parking for the store, lengthening the queues further. Queuing could potentially 



occur in both directions on Lindale Road. Nevertheless, on balance, the local 
highway authority considers that this scenario will occur relatively infrequently 
and, when it does, it will only cause short durations of local congestion and 
inconvenience.  Given the nature of the road, and the speed and volume of 
traffic it does not consider this to be a serious traffic concern. 

118. Highway officers also note that large delivery vehicles, particularly fuel tankers, 
may temporarily block Lindale Road when exiting the site. Nevertheless, given 
the relative infrequency of these events, the likelihood that they will occur 
outside of peak hours, the predominantly low traffic speeds and the good inter-
visibility it regards these events too as an inconvenience rather than a safety 
concern.  

119. The local highway authority has calculated that a retail store of this size and in 
this location should ideally make provision for nineteen visitors’ spaces. The 
proposal shows this number of spaces in total, but dedicates two of them for 
staff use. This results in what the local highway authority describes as a “slight 
theoretical shortfall”. But it has not raised an objection; it considers that existing 
off-street and on-street parking in the area will continue to provide adequate off-
site provision, which, combined with established waiting restrictions, will provide 
suitable mitigation against illegal parking on the highway. 

120. Highway officers regard the Council-operated public car park to the north of the 
application site as a critical component in the off-site parking provision that will 
support the store. They consider it “likely that many customers at busy times 
(i.e. peak holiday season / weekends) will have to (or may choose to) park on 
the SLDC car park on Windermere Road and walk to the shop.”  In recognition 
of this they have sought amendments to improve the connecting footway along 
Windermere Road as far as is practicable, including the suggestion that it 
should be widened to 2m by demolishing and rebuilding the existing stone 
boundary wall. The applicants have elected instead to provide a 2m wide 
footway along the inside of most of the existing wall. This is not being offered 
for adoption, but will effectively become a new public thoroughfare nonetheless. 
The local highway authority welcomes this improvement.  

121. However, the narrow stretch of footway that crosses the unnamed watercourse 
remains a pinch point and widening it, we are told, would be prohibitively 
expensive. The local highway authority has therefore recommended the 
construction of a separate pedestrian bridge over the watercourse, creating a 
new link through the application site between the public car park and the 
widened footway referred to above. A similar footbridge is included within the 
extant approval for a supermarket, granted under reference SL/2011/1034 

122. The applicants dispute the need for an improved connection to the adjoining car 
park; they maintain that their scheme is self-sufficient in terms of parking and 
point to the analysis in their Transport Statement as evidence of this. 
Nevertheless, recognizing the wider benefit of a new bridge, they have, without 
prejudice to their position, offered a planning obligation providing a contribution 
of £20K towards construction costs, together with a permissive right of way in 
perpetuity connecting the bridge to Windermere Road. £20K is the cost 
estimated by the local highway authority.  



123. There will inevitably be times when the 17 dedicated customer spaces on the 
store forecourt itself are all occupied, or, as described above, are blocked by 
vehicles queuing for fuel. And on those occasions the SLDC car park in 
Windermere Road will be an obvious and attractive alternative, albeit with the 
drawback of having to negotiate the pinch point over the watercourse.  

124. If Members feel that: (a) the convenience store is likely to be heavily dependent 
on the SLDC car park; and (b) that the pinch point on Windermere Road 
represents such an inconvenience, or even a potential danger, that some form 
of improvement to this route is essential, then the planning obligation being 
offered by the applicants is inadequate; it offers no guarantees beyond a 
financial contribution to cover construction costs of a new bridge. There is no 
commitment to constructing the bridge, nor maintaining it in the long-term. In 
those circumstances Members might be inclined to refuse planning permission. 
If, on the other hand, Members consider that the associated increase of 
pedestrian movements along Windermere Road as a proportion of overall 
footfall is likely to be relatively low, then they may feel that asking the current 
applicants to take on the full responsibility for providing an alternative route is 
unreasonable, and that the offer in the proposed planning obligation is 
proportionate.  

125. Even with a financial contribution alone (plus the necessary access rights) there 
is still the prospect of delivering an alternative route within a reasonable period 
of time; the District Council (as adjoining landowner) and Cumbria County 
Council (in its joint roles as local highway authority and lead local flood 
authority) have indicated a willingness to work collaboratively to deliver a new 
bridge as part of the wider surface water drainage improvements discussed 
above. In those circumstances officers consider that proposed planning 
obligation is acceptable. 

Ecology 

126. The strategic objectives of the Core Strategy include: 

“Ensuring that new development safeguards and enhances the natural 
and built environment, [and] 

“[Increasing] the resilience of ecosystem services (the processes by which 
the environment produces resources utilised by humans) by protecting 
against harm to biodiversity and taking opportunities to enhance and 
create ecologically-diverse habitats in all locations.” 

 

International designations 

127. Policy CS4 (Cartmel Peninsula) states that, amongst other things, [the] Council 
and its partners aim to: 

“Ensure that new development safeguards and enhances the natural 
environment – notably the international designations within the area, 
including Morecambe Bay ….” 

128. Policy CS8.4 (Biodiversity and geodiversity) includes a statement that: 

Development proposals that would have a direct or indirect adverse effect 
on nationally, subregional, regional and local designated sites and non-



protected sites that are considered to have geological and biodiversity 
value, will not be permitted unless: 

 They cannot be located on alternative sites that would cause 
less or no harm; 

 The benefits of the development clearly outweigh the impacts on 
the features of the site and the wider network of natural habitats; 
and 

 Prevention, mitigation and compensation measures are 
provided. 

129. The application site lies within the impact zone of a number of significant 
ecological designations: (1) the Morecambe Bay and Duddon Estuary Special 
Protection Area (SPA); (2) the Morecambe Bay Special Area of Conservation 
(SAC); (3) the Morecambe Bay Ramsar site; and the Morecambe Bay Site of 
Special Scientific Interest (SSSI). The SPA and the SAC are defined as 
“European Sites” for purposes of The Conservation of Habitats and Species 
Regulations 2017 (“the 2017 Regulations”).  

130. South Lakeland District Council (SLDC) is termed a “competent authority” for 
the purposes of the 2017 Regulations, meaning that in situations where it 
intends to permit a project with potential effects on a “European Site”, either 
alone or in combination with other plans or projects, further consideration of 
those effects is necessary. This requires a Habitat Regulations Assessment 
(HRA). 

131. In this case the applicants have commissioned ecologists to prepare a “Shadow 
Habitat Regulations Assessment10”, which they are inviting SLDC to adopt in its 
role as competent authority, thereby fulfilling the requirements of the 2017 
Regulations. This is common practice; Members may recall that the Planning 
Committee adopted a Shadow HRA when it recently resolved to grant planning 
permission for the refurbishment of the Lido.  

132. The Shadow HRA is published in full online, but, in summary, it concludes that 
with a condition to ensure compliance with the submitted Construction and 
Demolition Statement (CEMP)11 the “project will have no significant adverse 
effect on the integrity and conservation objectives of the relevant identified 
designated sites for nature conservation either alone or in combination with 
other projects.”  Natural England concurs with this conclusion, although it has 
asked that any planning condition is flexible enough to accommodate any 
changes in the CEMP that might be required by the Environment Agency when 
it issues a necessary Environmental Permit.  

133. Subject to a planning condition requiring a CEMP it is recommended that the 
applicant’s Shadow HRA is adopted as meeting the local planning authority’s 
requirements under the 2017 Regulations in this case.  
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Other ecological matters 

134. Policy CS8.4 (Biodiversity and geodiversity) includes a statement that: 

All development proposals should: 

 Protect, enhance and restore the biodiversity and geodiversity 
value of land and buildings; 

 Minimise fragmentation and maximise opportunities for 
restoration, enhancement and connection of natural habitats 
(including links to habitats outside South Lakeland); and 

 Incorporate beneficial biodiversity and geodiversity conservation 
features, including features that will help wildlife to adapt to 
climate change where appropriate. 

Proposals should particularly seek to contribute towards the UK priority 
habitats and species in South Lakeland, and any additional Cumbria 
Biodiversity Action Plan species. 

135. The application was accompanied by an Ecological Survey12 when it was first 
submitted. An Updated Bat Activity Survey13 was submitted in August 2020. 
Both of these documents can be viewed in full online.  

136. No bat roosts have been detected, but the Ecological Survey concludes that 
development at the site will “provide an opportunity to secure ecological 
enhancement for fauna typically associated with the surrounding habitats such 
as breeding birds and roosting bats” through the provision of bird and bat 
boxes.  

137. DMDPD policy DM4 (Green and Blue Infrastructure, Open Space, Trees and 
Landscaping) expects all development proposals to result in environmental net 
gains for biodiversity, unless it can be demonstrated that this is not possible. 
The policy reflects the government’s position in paragraph 170 of the NPPF. 

138. The application is accompanied by an Assessment of Biodiversity Net Gain14. 
This includes: a Phase 1 Habitat Survey Assessment; an assessment of the 
habitats within the site in accordance with the UK Habitats Classification; and 
condition assessments and an assessment of biodiversity net gain using 
Natural England’s Biodiversity Metric 2.0 methodology. The Assessment of 
Biodiversity Net Gain is available to view in full online, but, in summary, it 
concludes that the existing site exhibits little biodiversity interest; it is largely 
comprised of buildings and hardstandings, with a small amount of ornamental 
planting.  

139. The Assessment concludes a modest degree of landscaping to replace what 
exists is “feasible and achievable”. The Assessment also states that: 
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“The current proposals provide no net loss or gain in accordance with the 
[Biodiversity Metric 2.0 Calculation Tool]. It is considered that the 
enhancements proposed for biodiversity (i.e. the bat and bird boxes 
proposed by the [2019 Ecological Survey]) will secure a net gain overall at 
the site and Policy DM4 can be satisfied by the proposed development”.  

140. Natural England concurs with this conclusion. Conditions in respect of 
landscaping and the provision of bird and bat boxes are recommended, 
although it should be noted that the landscaping opportunities are very limited. 
The provision of bird and bat boxes is amongst the “List of Measures that 
support and enhance habitat creation, urban greening and respond to the 
effects of climate change” contained within Appendix 1 to the DMDPD. 

Trees 

141. The application is accompanied by an Arboricultural Survey Report15, which 
considers the potential impact of the development on the row of trees within 
and adjoining the north-east boundary of the site. The Report recommends a 
range of remedial works, mostly pruning back overhanging branches and also 
includes an Arboricultural Method Statement (AMS) to ensure that the trees are 
protected during the course of development.  The Council’s Specialist 
(Arboriculture) has asked that any permission includes a condition requiring 
works to proceed in accordance with the AMS.  

Living conditions 

142. A number of the representations we have received raise concerns about a 
potential loss of residential amenity from increased noise and light pollution  

143. DMDPD policy DM1 (General Requirements for all development) establishes 
that, subject to other policies within the development plan, development will be 
acceptable provided that, amongst other things, it:  

“ensures the delivery of acceptable levels of amenity, privacy and 
overshadowing for existing, neighbouring and future users and occupants 
through:  

 provision of adequate spatial separation distances between existing 
and proposed properties and buildings; and  

 retention and/or provision of adequate public, private and shared 
spaces and landscaping”  

“ensures a safe, secure and healthy environment, both on and off-site, by 
protecting public and environmental health interests with regard to matters 
such as pollution […]” 

144. DMDPD policy DM2 (Achieving Sustainable High Quality Design) expects new 
development that requires external lighting to:  

 use the minimum illumination required to undertake the task; and  
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 minimise harm to the local amenity, wildlife, public and wider views through 
use of appropriate landscaping measures and sensitive forms of design; 
and  

 be designed in a manner that avoids glare and erosion of tranquility and 
dark skies.  

145. Paragraph 170 of the NPPF states that planning decisions should contribute to 
and enhance the natural and local environment by, amongst other things:  

“preventing new and existing development from contributing to, being put 
at unacceptable risk from, or being adversely affected by, unacceptable 
levels of soil, air, water or noise pollution or land instability.”  

146. Paragraph 180 states that planning decisions: 

“… should also ensure that new development is appropriate for its location 
taking into account the likely effects (including cumulative effects) of 
pollution on health, living conditions and the natural environment, as well 
as the potential sensitivity of the site or the wider area to impacts that 
could arise from the development. In doing so they should:  

a) mitigate and reduce to a minimum potential adverse impacts 
resulting from noise from new development – and avoid noise 
giving rise to significant adverse impacts on health and the 
quality of life60;  

b) identify and protect tranquil areas which have remained 
relatively undisturbed by noise and are prized for their 
recreational and amenity value for this reason; and  

c) limit the impact of light pollution from artificial light on local 
amenity, intrinsically dark landscapes and nature conservation.”  

Noise 

147. The Governments’ Planning Practice Guidance on Noise expects planning 
“decision making need to take account of the acoustic environment and in 
doing so consider: 

 whether or not a significant adverse effect is occurring or likely to occur; 

 whether or not an adverse effect is occurring or likely to occur; and 

 whether or not a good standard of amenity can be achieved. 

148. Where noise is likely to be an issue, the Planning Practice Guidance draws 
from the Noise policy statement for England16  and identifies three broad effect 
levels: 

Significant observed adverse effect level (SOAEL): This is the level of 
noise exposure above which significant adverse effects on health and 
quality of life occur. 
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Lowest observed adverse effect level (LOAEL): this is the level of noise 
exposure above which adverse effects on health and quality of life can be 
detected. 

No observed effect level (NOEL): this is the level of noise exposure below 
which no effect at all on health or quality of life can be detected. 

149. In this case, and in response to concerns expressed by nearby residents and 
our own Public Protection Team, the applicants have commissioned a Noise 
Impact Statement (NIA)17. This considers the potential disturbance from three 
main sources: (1) plant; (2) deliveries to the store; and (3) deliveries to the 
petrol filing station. The NIA has established that typical background noise 
levels during the day are between 43 – 44 dB(A) and between 19 – 23 dB(A) at 
night. It has then assessed likely impacts using BS 4142:2014 "Methods for 
Rating and Assessing Industrial and Commercial Sound". THE NIA is published 

in full online.  

Plant noise 

150. The submitted site plan shows defined areas for external plant and the storage 
of refuse positioned relatively unobtrusively to the rear (north) of the 
convenience store. Making provision in this manner is consistent with the “List 
of Measures that support and enhance habitat creation, urban greening and 
respond to the effects of climate change” identified in Appendix 1 to the 
DMDPD, which, amongst other things, expects “Sufficient and well-designed 
visually unobtrusive space for bin collection/recycling …”. 

151. The precise nature of the plant has yet to be established, but based upon a 
typical configuration of chillers and air conditioning units used in similar 
circumstances  the NIA concludes that noise levels will be considerably lower 
than measured background levels, leading to an impact lower than the LOAEL 
upon the nearest residential receptors in Riggs Close. The Council’s Public 
Protection Team accepts this conclusion. 

152. It is recommended that a condition is imposed on any planning permission to 
ensure that the final selection of plant operates within the parameters assumed 
in the NIA.  

Deliveries to the convenience store 

153. The NIA tells us that: 

“Deliveries to the convenience store would be by HGV with six fresh 
produce deliveries per week (Monday to Saturday) and 1 – 2 ambient 
deliveries (including bread) per week with each delivery taking 
approximately 30 minutes on-site. Deliveries are proposed to take place 
between 7am and 9pm.” 

154. Measurements from other stores leads the NIA to conclude that: 

“ … noise levels generated by delivery activities were 65dB LAeq at 10m 
over the time of the delivery.” 
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LAeq is a measure of the continuous sound pressure level at the assessment 
position produced by the commercial source over a given time interval. 

155. The NIA proceeds on the premise that delivery noise at the proposed store in 
Grange noise will come predominantly from HGV manoeuvring and the 
unloading and transfer of goods into the store. The NIA calculates that this will 
result in noise levels at the rear of the nearest receptors, 3 and 5 Riggs Close, 
of 46 dB LAeq and 44 d LAeq respectively. Figure 10 in the NIA identifies the 
point source and receiver positons used in these calculations. 

156. Figure 10 also shows the erection of a 2m barrier on the boundary with Riggs 
Close. This is proposed: 

“ … in addition to the existing perimeter wall between the proposed 
convenience store and nearby noise sensitive houses on Riggs Close. We 
would note that the sound attenuation of the barriers is particularly 
effective as the nearby noise sensitive properties are bungalows and 
hence the additional propagation path due to the barrier is maximised.” 

157. Deliveries at Grange are proposed to take place between 0700 and 2100 when 
ambient noise levels have been measured as between 43 – 44 dB(A). This 
means that the nearest properties in Riggs Close will experience a 2-3 dB 
increase above background levels during delivery periods. BS4142 doesn’t 
normally anticipate an adverse impact for any increase below 5dB, although 
that is subject to consideration of context. In this case the NIA’s contextual 
analysis considers matters such as the low frequency of deliveries and the fact 
that deliveries are already part of the established retail character of the site. It 
concludes that there will be an impact equivalent to lower than the LOAEL upon 
the nearest residential receptors in Riggs Close. 

158. The Council’s Public Protection Team has accepted this analysis and has 
requested a condition requiring the completion of the proposed acoustic barrier 
before the store opens for trading. The Public Protection Team had also asked 
the applicants to consider a delivery regime which excludes the use of roll 
cages and employs white noise reversing alarms on delivery vehicles. The 
applicants consider that these restrictions are unnecessary given the 
conclusions of the NIA. They have also made the point that it would be 
impracticable to include these adaptations for a single store; the operator’s fleet 
of vehicles, and the delivery processes involved, serve the entire estate. 

159. Overall, the Public Protection Team now raises no objection subject to a 
number of conditions.  

Noise from operation of the petrol filing station 

160. The NIA judges the likely impact of fuel deliveries based upon experiences 
elsewhere, which show that noise tends to come from  a combination of vehicle 
movements and the sound of hoses being dragged across the forecourt and 
then connected/disconnected to the tank valves. At Grange the NIA calculates 
that this will result in a noise level of 30 dB LAeq at the nearest properties in 
Riggs Close, 13 dB below the measured background level at weekends. Taking 
into account contextual considerations, the NIA concludes that there will be an 
impact equivalent to lower than the LOAEL upon the nearest residential 
receptors in Riggs Close. The Council’s Public Protection Team accepts this 
conclusion. 



161. It is recommended that a condition is imposed on any planning permission to 
ensure that fuel deliveries are limited to the times used as the basis of the 
assessment in the NIA. 

General operational noise 

162. Beyond the very specific sources of noise investigated by the NIA, the 
operation of the store and the petrol filling station will bring a more general mix 
of noises associated with the comings and goings of customers, whether they 
arrive on foot or by car. This broader level of disturbance is likely to endure all 
the time the premises are open for trading, proposed to be 0600 – 2300 for the 
store, and 24/7 for the filling station, although it is also likely to tail off outside of 
peak times.  

163. These sorts of opening hours are not uncommon for this type of combined 
facility. And the site does fall within the defined Town Centre for Grange-over-
Sands where commercial activity is encouraged by the development plan.  

164. In addition to the controls being recommended in the proposed planning 
conditions the Council retains the power to serve notices under section 80 of 
the Environmental Protection Act 1990 and/or section 60 of the Control of 
Pollution Act 1974, to abate any statutory nuisance.  

Lighting 

165. The application is accompanied by a detailed external lighting scheme 
comprising a series of bollards and shielded downlighters. The submission also 
includes an External Lighting Lux Plot drawing, which details modelled lux 
levels within and adjoining the site boundary. This shows very little light 
spillage. The Public Protection Team has raised no objection to the lighting 
proposals, but has asked that the hours of operation be controlled.  

166. The proposed petrol filling station is intended to operate 24 hours a day, 7 days 
a week and will be illuminated constantly. A condition is recommended 
requiring external lighting associated with the store being turned off outside the 
agreed trading hours.  

Construction impacts 

167. As with all projects of this nature there will inevitably be a degree of disruption 
during the construction process. It is commonplace these days to mitigate these 
impacts through the planning process using a Construction Environment 
Management Plan (CEMP).  

168. In this case the application is supported by a CEMP18 and the Public Protection 
Team has recommended that any planning permission is conditioned to ensure 
that its provisions are complied with.  

Land contamination 
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169. The application is accompanied by a number of reports which have examined 
the potential for land contamination on the site19. These reports can be viewed 
in full online. Subject to conditions requiring: (1) adherence to the mitigation 
measures proposed in these reports; (2) reporting of any unexpected 
contamination; and (3) submission of a verification report, the Public Protection 
Team raised no objection to the proposals.  

CONCLUSION 

170. The proposal is for the demolition of the existing buildings on the site and the 
erection of a convenience store, a petrol filling station (including canopy) with 
six pumps, underground fuel tanks and 19 car parking spaces. The site is within 
the Development Boundary for Grange-over-Sands and also within the Town 
Centre Boundary. 

171. Core Strategy policy CS1.2 (The Development Strategy) identifies the town as 
a Key Service Centre, placing it in the main focus for development for the 
District.  

172. Policy LA1.2 (Town Centre Boundaries) of the Land Allocations DPD, identifies 
town centres as the “preferred location for leisure, entertainment, food and 
drink, arts, tourism and office uses”. In that context the proposed retail unit and 
petrol filling station are judged acceptable. Section 4.1 of the Neighbourhood 
Plan identifies a number of “Challenges for Grange-over-Sands”, including that 
fact that: 

A high number of residents need to travel out of Grange-over-Sands to 
access employment and services such as hospitals, secondary and 
tertiary education and petrol stations. 

173. The application site lies within Flood Zone 3, meaning that it has a 1 in 100 or 
greater annual probability of river flooding, or a 1 in 200 or greater annual 
probability of sea flooding. There is considerable concern in the representations 
we have received that the proposal could exacerbate known flooding problems 
in the area and that the surface water drainage proposals for the scheme are 
not being used as an opportunity to support wider improvements. 

174. The scheme is supported by a Flood Risk Assessment (FRA), which has been 
updated in response to local concerns and following direct discussions with the 
lead local flood authority.  The scheme is now also supported by a Culvert 
Replacement Design Report, which confirms that the replacement culvert on 
the eastern boundary of the site will be “over-sized” for the development, 
thereby providing extra capacity to support wider drainage improvement 
initiatives.  

175. The development is judged to pass the Sequential and Exception Tests, and 
the FRA demonstrates that the development can be undertaken in a manner 
that makes it safe for its lifetime without increasing flood risk elsewhere. There 
are no outstanding objections from either the lead local flood authority or the 
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Environment Agency and the proposal is therefore judge to be consistent with 
policy CS8.8 (Development and Flood Risk) of the Core Strategy, policy DM6 
(Flood Risk Management and Sustainable Drainage Systems) of the DMDPD 
and relevant national policy. 

176. The application site is within Grange-over-Sands Conservation Area and within 
the setting of a number of listed buildings. By reason of its overall design and 
use of materials the proposed store is judged to enhance the character of the 
conservation are. The petrol filling station, and in particular the proposed 
canopy, is judged to be harmful. The applicant’s Heritage Assessment 
concludes an overall neutral impact on the significance of heritage assets, 
whereas the Council’s Conservation Advisers lean more towards harmful 
impact - albeit less than substantial harm in the terms established by the 
National Planning Policy Framework (NPPF). Assuming less than substantial 
harm, and acknowledging the NPPF’s presumption that great weight should 
always be given to an asset’s conservation, the consensus of opinion amongst 
officers is that the public benefits in this case weigh in favour of the proposal. 
That being the case, the proposal is judged consistent with policy CS8.6 
(Historic environment) of the Core Strategy and policies DM2 (Achieving 
Sustainable High Quality Design) and DM3 (Historic environment) of the 
DMDPD. And the statutory tests in sections 66(1) and 72(1) of the Planning 
(Listed Buildings and Conservation Areas) Act 1990 are satisfied.  

177. The application has been amended to meet early concerns from the local 
highway authority. The separate vehicular access and egress positions now 
meet the necessary standards and a 2m wide footway is being provided within 
the site for most of the Windermere Road frontage. A unilateral undertaking 
offered by the applicants also opens up the prospect of a separate footbridge to 
the adjoining SLDC car park, spanning the intervening watercourse.  

178. The local highway authority acknowledges that there may be times when 
operation of the site causes vehicles to queue on the highway, but local 
circumstances lead it to conclude that this will be an inconvenience rather than 
a danger. It raises no objection to the application, subject to conditions. The 
proposal is therefore judged to meet the objectives of policy CS10.2 (Transport 
impact of new development) of the Core Strategy and policy DM9 (Parking 
Provision) of the DMDPD. 

179. The application site lies within the impact zone of a number of significant 
ecological designations: (1) the Morecambe Bay and Duddon Estuary Special 
Protection Area (SPA); (2) the Morecambe Bay Special Area of Conservation 
(SAC); (3) the Morecambe Bay Ramsar site; and the Morecambe Bay Site of 
Special Scientific Interest (SSSI). The SPA and the SAC are defined as 
“European Sites” for purposes of The Conservation of Habitats and Species 
Regulations 2017 (“the 2017 Regulations”).  

180. The applicants have commissioned a Shadow Habitat Regulations Assessment 
(HRA). Natural England concurs with the conclusions of this document, and 
subject to a condition requiring compliance with the submitted Construction 
Environment Management Plan (CEMP), or such other CEMP as may be 
submitted to comply with the separate Environmental Permit required from the 
Environment Agency, it is recommended that the HRA is adopted to meet the 
local planning authority’s obligations under the 2017 Regulations and satisfy 



the objectives of policy CS8.4 (Biodiversity and geodiversity) of the Core 
Strategy. The proposal can achieve a modest net gain in biodiversity, as 
required by policy DM4 (Green and Blue Infrastructure, Open Space, Trees and 
Landscaping) of the DMDPD, with conditions requiring landscaping and the 
installation of bird and bat boxes. 

181. Concerns have been raised about the potential for the development to cause 
problems from noise and light pollution. The applicants have submitted a Noise 
Impact Assessment, and after seeking clarification on various points the 
Council’s Public Protection Team has withdrawn an earlier objection, subject to 
the imposition of a number of conditions on any consent. Further conditions are 
recommended in order to 1) a restrict  opening hours; (2) control noise from 
external plant; (3) ensure construction of an acoustic barrier on the boundary 
with Riggs Close; (4) control lighting; (5) manage any  land contamination; and 
(5) ensure adherence to the submitted Construction Environment Management 
Plan. These controls will allow the development to proceed in compliance with 
the objectives of policy DM7 (Addressing Pollution, Contamination Impact, and 
Water Quality) of the DMDPD. 

182. Overall, with the imposition of certain conditions, this proposal is judged to 
accord with the development plan for the area. It therefore enjoys the 
presumption in favour of sustainable development established by paragraph 11 
of the NPPF.  

RECOMMENDATION 

183. The application is recommended for approval subject to: 

a) adoption of the Shadow Habitat Regulations Assessment, ERAP 
(Consultant Ecologists) Ltd., Report Ref. 2020-133, August 2020 ;  

b) (i) a planning obligation to secure a £20K contribution towards the 
construction of a new footbridge connection to the adjoining SLDC car 
park and (ii) a planning obligation and/or Grampian conditions to secure 
the necessary rights of access across the application site to allow the 
bridge to be constructed; and a right of access in perpetuity across the 
application site connecting the footbridge to Windermere Road; and 

c) the following conditions: 

1. The development hereby permitted shall be commenced before the expiration of 
THREE YEARS from the date hereof. 

To comply with the requirements of Section 91 of the Town and Country Planning 
Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 
2004. 

Approved plans 

2. The development hereby permitted shall be carried out in accordance with the 
following approved plans: 

Plan Title Date Received 

Location Plan, Ex01 Revision A 12 September 2019 

Site Plan – Existing, Ex02, Revision A 12 September 2019 

Existing Site Layout, TRI-2739-01 12 September 2019 



Existing Site Rear Car Park Construction Layout & 
Sections, 219/023/001, Revision P2 

06 April 2020 

Site Demolition & Temporary Works For Ground 
Improvement Works, 219/023/002, Revision P2 

06 April 2020 

Proposed New Below Ground Water Storage Volumes, 
219/023/003, Revision P5 

06 April 2020 

Formation Base Slab & Foundations, 219/023/004, 
Revision P3 

06 April 2020 

Cast In-Situ Wall Setting Out Layout, 219/023/005, 
Revision P2 

06 April 2020 

Ground Floor Plan Showing Intermediate Slab Structure 
Above, 219/023/006, Revision P4 

06 April 2020 

Retail Space Ground Floor Slab Layout, 219/023/007, 
Revision P3 

06 April 2020 

Sub-Structure Details (Sheet 1), 219/023/008, Revision 
P1 

06 April 2020 

Sub-Structure Details (Sheet 2), 219/023/009, Revision 

P2 (Contained within Flood Risk Assessment, EPG, 
Report Ref. EPG-9120-FRA-01, V1.8, 24.11.20) 

 

Sub-Structure Details (Sheet 3), 219/023/010, Revision 
P2 

06 April 2020 

Existing Foul & Surface Water Drainage Layout, 
219/023/101, Revision P4 

06 April 2020 

Outline Surface Water Drainage Layout, 219/023/102, 
Revision P6 

06 April 2020 

Fuel Tank Installation Layout & Details, 219/023/106, 
Revision P2 

06 April 2020 

Fuel Forecourt Separator Layout & Details, 219/023/107, 
Revision P2 

06 April 2020 

Ex. Site Layout Indicating Ground Water Levels Based 
on Historic Information, 219/023/108, Revision P2 

06 April 2020 

Exceedance Drawing For Storms Above The 1 In 100 
Year + 40% C/C Event, 219/023/113, Revision P3 

06 April 2020 

Existing Culverted Watercourse Defects, 219/023/114, 
Revision P2 

21 July 2020 

Proposed Dim Plan, BR-001 06 April 2020 

Proposed Elevations, BR-002, Revision B 20 November 2020 

Proposed Fitout Plan, BR-003 06 April 2020 

Section A-A, BR-004 06 April 2020 

Section B-B, BR-005 06 April 2020 

Section C-C & D-D, BR-006 06 April 2020 

Mezzanine Floor Details, BR-007 06 April 2020 



Proposed Roof Plan, BR-008, Revision A 06 April 2020 

Proposed Site Plan, BR-100, Revision L 10 November 2020 

Tracking Plan, BR-101, Revision G 10 November 2020 

Proposed Levels, BE-102, Revision B 12 September 2019 

Proposed Canopy Elevations, BR-103, Revision B 06 April 2020 

Underground Services Plan, BR-104, Revision B 06 April 2020 

Hazard Zone Plan, BR-105, Revision B 06 April 2020 

Setting Out Plan, BR-106, Revision B 06 April 2020 

External Works Details, BR-107, Revision A 06 April 2020 

Proposed Boundary treatment, BR-108 06 April 2020 

Site Section, BR-109, Revision B 20 November 2020 

  

  

External Lighting Lux Plot, P1 01 October 2019 

 

REASON: For the avoidance of doubt and in the interests of proper planning. 

Materials 

3. The finish of external walls and roofs of the buildings/structures hereby approved 
shall be completed in accordance with: (1) the details shown on the Proposed 
Elevations drawing BR-002 Revision B and Proposed Canopy Elevations drawing 
BR-103 Revision B; and (2) specifications for the use of natural stone and natural 
slate that shall first have been submitted to, and approved in writing by, the local 
planning authority. The specification for the natural stone shall include the source 
of the material and details of coursing and the depth and colour of mortar joints. 
The specification for the natural slate shall include the source of the material (it 
must be a local pale green/grey Westmorland roofing slate) and details confirming 
that the slate will be laid traditionally in diminishing courses. 

REASON: To ensure compliance with: (1) policies CS8.6 (Historic Environment) 
and CS8.10 (Design) of the South Lakeland Core Strategy; and (2) policies DM1 
(General Requirements for all development), DM2 (Achieving Sustainable High 
Quality Design) and DM3 (Historic Environment) of the South Lakeland 
Development Management Policies Development Plan Document. 

4. No work on the glazed canopies to the south elevation of the approved 
convenience store shall commence until working drawings, including full details of 
the “cast posts, Grange-over-Sands traditional style” have been submitted to, and 
approved in writing by, the local planning authority. Thereafter, the development 
shall be completed in accordance with the approved working drawings.  

REASON: To ensure compliance with: (1) policies CS8.6 (Historic Environment) 
and CS8.10 (Design) of the South Lakeland Core Strategy; and (2) policies DM1 
(General Requirements for all development), DM2 (Achieving Sustainable High 
Quality Design) and DM3 (Historic Environment) of the South Lakeland 
Development Management Policies Development Plan Document. 

5. The convenience store hereby approved shall not be first opened for trade until the 
external bin store and plant area shown on Proposed Site Plan, BR-100, Revision 



L have been completed, made available for use and screened in accordance with 
the fencing details shown on drawings BR-002  Revision B (Proposed Elevations) 
and BR-107 Revision A (External Works Details).  

REASON: To ensure compliance with: (1) policies CS8.6 (Historic Environment) 
and CS8.10 (Design) of the South Lakeland Core Strategy; and (2) policies DM1 
(General Requirements for all development), DM2 (Achieving Sustainable High 
Quality Design) and DM3 (Historic Environment) of the South Lakeland 
Development Management Policies Development Plan Document. 

Parking and access 

6. No development shall commence until a Construction Traffic Management Plan 
(CTMP) has been submitted to and approved in writing by the local planning 
authority. The CTMP shall include details of:  

 proposed crossings of the highway verge; 

 retained areas for vehicle parking, manoeuvring, loading and 
unloading for their specific purpose during the development; 

 cleaning of site entrances and the adjacent public highway; 

 proposed wheel washing facilities; 

 the sheeting of all HGVs taking spoil to/from the site to prevent 
spillage or deposit of any materials on the highway; 

 construction vehicle routing; 

 the management of junctions to and crossings of the public highway 
and other public rights of way/footway; 

 any proposed temporary access points (vehicular / pedestrian) if 
applicable. 

Thereafter, construction shall proceed in accordance with the CTMP. 

REASON: In the interests of ensuring highway safety and to safeguard the amenity 
of the existing area in accordance with: (1) policy CS10.2 (Transport impact of new 
development) of the South Lakeland Core Strategy; and (2) policy DM7 
(Addressing Pollution, Contamination Impact, and Water Quality) of the South 
Lakeland Development Management Policies Development Plan Document. 

7. The convenience store hereby approved shall not be first opened for trade until the 
pedestrian and vehicular entrance and exit points shown on Proposed Site Plan, 
BR-100, Revision L have been constructed and made available for use in 
accordance with a scheme that shall first have been submitted to, and approved in 
writing by, the local planning authority. Any structures within the visibility splays 
shown on Proposed Site Plan, BR-100, Revision L, either existing or proposed as 
part of the development or proposed at any time during the lifetime of the 
development, shall be maintained at a height not exceeding 1.05m above the 
carriageway level of the adjacent highway. 

REASON: To maintain highway safety in accordance with policy CS10.2 (Transport 
impact of new development) of the South Lakeland Core Strategy. 

8. The convenience store hereby approved shall not be first opened for trade until the 
off-site footway improvements shown on Proposed Site Plan, BR-100, Revision L 
have been constructed and made available for use in accordance with a scheme 



that shall first have been submitted to, and approved in writing by, the local 
planning authority. 

REASON: To maintain highway safety in accordance with policy CS10.2 (Transport 
impact of new development) of the South Lakeland Core Strategy. 

9. The convenience store hereby approved shall not be first opened for trade until the 
car and cycle parking provision shown on Proposed Site Plan, BR-100, Revision L, 
including the provision of two electric charging points, have been constructed and 
made available for use. Thereafter, the car and cycle parking shall be maintained 
for the lifetime of the development. 

REASON: To ensure the timely and adequate provision of parking in accordance 
with policy CS10.2 (Transport impact of new development) of the South Lakeland 
Core Strategy and policy DM9 (Parking Provision, new and loss of car parks) of the 
South Lakeland Development Management Policies Development Plan Document. 

10. The convenience store hereby approved shall not be first opened for trade until the 
internal footways shown to be finished with Marshall Conservation X Block paving 
on Proposed Site Plan, BR-100, Revision L have been completed and made 
available for use.  

REASON: To maintain highway safety in accordance with policy CS10.2 (Transport 
impact of new development) of the South Lakeland Core Strategy. 

Surface water 

11. No development shall commence until full details of a surface water drainage 
scheme have been submitted to, and approved in writing by, the local planning 
authority. The scheme shall be based upon the principles established in: (1) the 
Flood Risk Assessment prepared by EPG (Report Ref. EPG-9120-FRA-01, V1.8, 
dated 24.11.20); (2) the Culvert Replacement Design Report prepared by R G 
Parkins & Partners Ltd. (Report Ref.  K37263/01/DDR Revision A, dated 22.09.20); 
and (3) the Non-Statutory Technical Standards for Sustainable Drainage Systems 
(March 2015), or any subsequent replacement national standards. The scheme 
must also include a maintenance schedule identifying the responsible parties. The 
convenience store hereby approved shall not be first opened for trade until the 
approved surface water drainage scheme has been fully implemented. Thereafter, 
the surface water drainage scheme shall be maintained in accordance with the 
approved maintenance schedule for the lifetime of the development.  

REASON: To reduce the risk of flooding and to promote the use of a sustainable 
surface water drainage scheme in accordance with policy CS8.8 (Development and 
Flood Risk) of the South Lakeland Core Strategy and policy DM6 (Flood Risk 
Management and Sustainable Drainage Systems) of the South Lakeland 
Development Management Policies Development Plan Document. 

Biodiversity 

12. The convenience store hereby approved shall not be first opened for trade until 
bird and bat boxes have been installed in accordance with a scheme that shall first 
have been submitted to, and approved in writing by, the local planning authority. 
The scheme shall include manufacturers’ details of each bird and bat box together 
with a plan identifying their proposed locations and evidence that those locations 
have been selected by a qualified ecologist. Thereafter, the approved bird and bat 
boxes shall be retained for the lifetime of the development, replaced on a like-for-
like basis as necessary.  

REASON: To meet the requirements of: (1) policy DM4 (Green and Blue 
Infrastructure, Open Space, Trees and Landscaping) of the of the South Lakeland 



Development Management Policies Development Plan Document; (2) paragraph 
170 of the National Planning Policy Framework.; and (3) section 40 of the Natural 
Environment and Rural Communities Act 2006. 

13. No development shall commence until a soft landscaping scheme has been 
submitted to, and approved in writing by, the local planning authority. The scheme 
shall include details of: (i) planting plans; (ii) existing vegetation to be retained; (iii) 
written specifications and schedules of proposed plants noting species, planting 
sizes and proposed numbers/densities; (iv) an implementation timetable; and (v) a 
schedule of landscape maintenance proposals for a period of not less than five 
years from the date of completion of the scheme. Thereafter, the approved 
landscaping scheme shall be implemented and maintained in accordance with the 
agreed details and timetables. 

REASON: To safeguard and enhance the character of the area in accordance with 
policy LA1.3 of the South Lakeland Land Allocations Development Plan Document 
and policy DM4 (Green and Blue Infrastructure, Open Space, Trees and 
Landscaping) of the South Lakeland Development Management Policies 
Development Plan Document. 

Trees 

14. No development shall commence until the tree protection measures specified in 
the Arboricultural Method Statement (AMS) contained within the Arboricultural 
Survey Report prepared by Smeeden Foreman (Report Ref: 2968, dated August 
2019) have been fully installed. Thereafter, the tree protection measures shall be 
retained for the duration of all construction work and that work shall proceed in 
accordance with the other requirements of the AMS. 

REASON: To protect existing trees in accordance with policy DM4 (Green and Blue 
Infrastructure, Open Space, Trees and Landscaping) of the South Lakeland 
Development Management Policies Development Plan Document. 

Construction management 

15. Development shall proceed in accordance with the submitted Construction and 
Demolition Method Statement (CEMP) dated 24 September 2019, or such other 
modified version of this document as shall first have been submitted to, and 
approved in writing by, the local planning authority.   

REASON: In the interests of ensuring highway safety and to safeguard the amenity 
and ecological interest of the existing area in accordance with: (1) policies CS8.4 
(Biodiversity and geodiversity) and CS10.2 (Transport impact of new development) 
of the South Lakeland Core Strategy; and (2) policies DM4 (Green and Blue 
Infrastructure and Open Space) and DM7 (Addressing Pollution, Contamination 
Impact, and Water Quality) of the South Lakeland Development Management 
Policies Development Plan Document. 

Living conditions 

16. The convenience store shall not be open for trading outside the hours of 0600 – 
2300 on any day. The petrol filling station is not subject to this restriction.  

REASON: In the interests of safeguarding the amenity of the area in accordance 
with policy DM7 (Addressing Pollution, Contamination Impact, and Water Quality) 
of the South Lakeland Development Management Policies Development Plan 
Document. 

17. All external lights other than those marked “B” on the External Lighting Lux Plot 
drawing submitted with this application shall be turned off outside the hours of 
0530 – 2330 on any day. No external lights other than those shown on al Lighting 



Lux Plot drawing shall be installed within the application site without the prior 
written approval of the local planning authority.  

REASON: In the interests of safeguarding the amenity of the area in accordance 
with policies DM2 (Achieving Sustainable High Quality Design) and DM7 
(Addressing Pollution, Contamination Impact, and Water Quality) of the South 
Lakeland Development Management Policies Development Plan Document. 

18. Deliveries of goods and fuel shall not shall take place outside the hours of 0700 to 
2100 on any day.  

REASON: In the interests of safeguarding the amenity of the area in accordance 
with policy DM7 (Addressing Pollution, Contamination Impact, and Water Quality) 
of the South Lakeland Development Management Policies Development Plan 
Document. 

19. The convenience store hereby approved shall not be first opened for trade until a 
2m high, imperforate acoustic barrier (with a minimum surface mass of 10kg/m2) 
has been erected in the position shown in Figure 10 of the Noise Impact 
Assessment (Report Ref. J002622/3967/RDC/6P) undertaken by PDA Acoustics, 
dated 23 September 2020 and in accordance with a specification that shall first 
have been submitted to, and approved in writing by, the local planning authority. 
Thereafter, the acoustic barrier shall be maintained for the lifetime of the 
development.  

REASON: In the interests of safeguarding the amenity of the area in accordance 
with policy DM7 (Addressing Pollution, Contamination Impact, and Water Quality) 
of the South Lakeland Development Management Policies Development Plan 
Document. 

20. All external plant and mechanical equipment (air conditioning units, chillers etc.) 
shall be installed in accordance with a specification that shall first have been 
submitted to, and approved in writing by, the local planning authority. The 
specification must demonstrate that the installed plant and mechanical equipment 
will operate within the noise limits assumed within the Noise Impact Assessment 
(Report Ref. J002622/3967/RDC/6P) undertaken by PDA Acoustics, dated 23 
September 2020. Thereafter, all external plant and mechanical equipment shall be 
maintained, or replaced as necessary, in accordance with the agreed specification.  

REASON: In the interests of safeguarding the amenity of the area in accordance 
with policy DM7 (Addressing Pollution, Contamination Impact, and Water Quality) 
of the South Lakeland Development Management Policies Development Plan 
Document. 

Land contamination 

21. The development hereby approved shall proceed in accordance with the 
recommendations of: (1) the Remediation Statement Report prepared by Geo2, 

(Report ref no. 20/0916.2.2, dated March 2020); (2) the Ground Gas Monitoring 

Assessment prepared by Geo2, (Report ref no. 20/0916.3.2, March 2020); and 

(3) the Phase 1 and 2 Environmental Assessment prepared by Geo2, 
(Report ref no. 19/0916.1.1, August 2019). Any unsuspected contamination 
found as a consequence of the Watching Brief recommended by the Remediation 
Statement Report shall be reported to the local planning authority within 5 working 
days, along with details of any further mitigation as necessary.  

REASON: In the interests of safeguarding the amenity of the area in accordance 
with policy DM7 (Addressing Pollution, Contamination Impact, and Water Quality) 



of the South Lakeland Development Management Policies Development Plan 
Document. 

22. Demolition of the buildings on the site shall proceed in accordance with the 
recommendations a demolition asbestos survey that shall first have been 
submitted to, and approved in writing by, the local planning authority.   

REASON: In the interests of safeguarding the amenity of the area in accordance 
with policy DM7 (Addressing Pollution, Contamination Impact, and Water Quality) 
of the South Lakeland Development Management Policies Development Plan 
Document. 

23. The convenience store hereby approved shall not be first opened for trade until a 
Verification report produced in accordance with Table 4 of the Remediation 

Statement Report prepared by Geo2, (Report ref no. 20/0916.2.2, dated March 
2020) has been submitted to, and approved in writing by, the local planning 
authority.   

REASON: In the interests of safeguarding the amenity of the area in accordance 
with policy DM7 (Addressing Pollution, Contamination Impact, and Water Quality) 
of the South Lakeland Development Management Policies Development Plan 
Document. 
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